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   IN THE COURT OF THE DISTRICT JUDGE, :::::::::::::::::::UDALGURI. 

Present : Smti. S. Bora. 

    District Judge, 
    Udalguri. 
 

T.S.(M) No.23/2016. 
     

  Sri Rohit Chouhan, 

  S/O- Sri Sharat Chouhan, 

  Vill- Kathalguri, 

  P.S.- Udalguri, 

  Dist-Udalguri, Assam………………................ Petitioner. 

   -Vs- 

  Smti. Chandra Kalawati Devi, 

  W/o- Sri Rohit Chouhan, 

  D/o- Sri Loghonda Prasad, 

  Vill.- No.2 Kachubil, 

  P.S.- Udalguri, 

  Dist-Udalguri, Assam ……………...............… Respondent. 

Appearance : 

For the petitioner   : Mr. M.C. Narzary, Advocate. 

For the respondent : None appeared. 

 

 Date of argument : 5.9.2017. 

 Date of Judgment : 21.10.2017. 

 

J U D G M E N T 

 This petition is filed u/s-9 of the Hindu Marriage Act,1995 by Sri Rohit 

Chouhan, praying for restitution of conjugal rights with the respondent, Smti. 

Chandra Kalawati Devi.  

2.       By the petition, the petitioner stated that, he got married the 

respondent on last 09102/2014  as per Hindu religious rites, customs and 

ceremonies as prevailing in the society and the marriage was solemnized at the 
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residential house of the parents of the opp. party located at Village: No.2 

Kachubil under Udalguri mouza and police station in the dist. of Udalguri, 

Assam. After solemnization of marriage, the opp. party came to his house and 

started conjugal life with him peacefully. Both the parties are Hindu by religion. 

Their conjugal life was passing peacefully. But suddenly on last02.09. 2016  at 

about 11.30/12.00 a.m. the father of the opp. party appeared in his house and 

took away the opp. party pretending that her mother fallen in a serious illness 

and assured him and his family members to bring back the opp. party to her 

matrimonial house after two days. After two days when the opp. party did not 

come back as assured on 5.9.16 the mother of the petitioner had gone to the 

parental house of the opp. party to bring the opp. Party. But unfortunately on 

ill advice of her parents and other family members, the opp. party refused to 

come back with his mother on that day but assured his mother to come back 

after some days. Her parents also assured to send back the opp. party to her 

matrimonial house after some days. Again, on 07109/2016  the petitioner had 

gone to bring back the opp. party, but on that day too, the opp. party did not 

come back with him in pursuance of ill advice of her parents  

and gave false assurance to come back after some days. Thereafter too the 

petitioner, his parents and relatives had gone several times to the house of the 

parents of the opp. party  to bring the opp. party back, but on each occasion 

the opp. party on ill advice of her parents gave false assurances to come back 

after some days. But in fact till this day she did not come. He waited for return 

of the opp. party for a long period of time right from 02/09/2016 believing in her 

false assurances, but she did not come. On last 17/09/2016 for the last he 

alongwith 16 co-villagers went to the parental house of the opp. party to bring 

the opp. party, but did not bear fruit. From the conduct of the opp. party it 

becomes clear that the opp. party intentionally and deliberately deserting him 

and she is not willing to come back to his house in near future to resume 

conjugal life with the petitioner. The opp. party has been deserted the 

petitioner and has withdrawn from his company without any reasonable cause 

which is causing unbound hardship and miseries to the life of the petitioner as 

he is debarring from conjugal rights to which he is entitled to and there is not 

bar in granting of such decree of conjugal rights to the petitioner. 
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3. Hence, in view of the aforesaid circumstances, the petitioner prayed for 

pass the following decree :- 

(i) For restitution of conjugal rights by decreeing the respondent to return to 

her matrimonial house to resume conjugal life with the petitioner.  

(ii) Other relief/ relieves in favour of the petitioner which the court deem fit.  

4. From 15.3.17 the respondent  did not appear neither taken any step 

through her any representative or her engaged counsel. Considering these, the 

court think to pass the order exparte.  

5. To substantiate the petitioner’s claim, the petitioner  has examined four 

witnesses including himself.  

6. I have also heard argument put forward by ld. counsel for petitioner.  

7. The point to be decided in this case is that whether the case is justified 

to issue a decree of restitution of conjugal life by decreeing the respondent to 

return to her matrimonial house to resume conjugal life with the petitioner.  

8. I have stated above that to substantiate the plaintiff’s case, the plaintiff 

has adduced evidence through four witnesses including himself.  

9. The petitioner submitted his evidence on affidavit as examination in-

chief on 9.8.17. In the statement on oath, the petitioner (PW1) fully supported 

his averments made in the petition. PW2, PW3 and PW4 in their evidence in 

affidavit supported the version of PW1.  

10. The evidence adduced by petitioner and other three PWs is tallied with 

the averment made with the  plaint of the petition. There is nothing to 

disbelieve upon the evidence of petitioner and other PWs.  

11. The cause of action of this case arose on 2.9.2016 when respondent 

left the house of the petitioner and she herself assuring him to come back to 
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the house of the petitioner after some days and the parents of the respondent 

assured him to send back her after some days and it continues to day to day 

till the respondent comes back to his home. The case was filed by 

petitioner/plaintiff on 26.9.2016. So, there is a cause of action of the case. 

Besides, the requisite court fee of this case is also paid.  

12. In view of the aforesaid reasons, the plaintiff case is decreed as 

follows:-“It is decreed for restitution of conjugal life by decreed the respondent 

to return to her matrimonial home to resume conjugal life with the petitioner 

within 6 months from the date of this order.”  

13. Prepare decree accordingly. 

14. Accordingly the case is disposed of. 

 

15. Given under my hand and seal of this curt on this the 21st day of 

October,2017. 

 

(S. Bora) 
District Judge, 

Udalguri. 
Dictated and corrected by me 

 

   (S. Bora) 
District Judge, 

             Udalguri. 

 

 

 
 
 
 
 
 
 


